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expired and Times Mirror has not vel sIgned a new agreement,

However, I suggested tha.t 'hey revIew their fiies for theIr own

copy of the old agreemer.t As II fo)iow up to thIs call, I sent

a letter to '\ndrew Heaiev on A.prl: l: reiterating NYNEX's

concern abo.Jl J~mens::)ns >"C11YltleS ard Insisting that these

activities be haited untJ! Jo ~.l Owner', approval had been

received

6, I spoke to Andrew Heal" by telephone again on AprIl l8,

1994 He a~aln asked for a copy of the aenal license

agreement Because I did nOI have an unmarked copy, I sent him

pages 7 8 and q of the agreement, as 1 believed that they were

most relevant to the issue at hand I attached a note to these

pages, requestIng 'hat \.1r Healey provide me wIth the name of

his supervIsor 50 that we could reso,ve thiS problem J have

yet to hear ~rom '-1r Healey W lh thiS information

7 Mr Watson' 5 Affida vI! st at est, hat .....;'Y""N'"E X' <; concerns

.about DimenSIOn's worK was prompted by antlcompetitive

motivations ThiS IS not the case To the contrarv, as a

Joint owner of the utility poles to whIch DimenSIon IS

Ittaching or overlashing Its-fibe' optiC or coaxial cable,

NYNEX has senous and Jegttlm~te safety and serv;ce concerns

about an .. actIvity that affects these potes To the best of mv

knowledge, ""Th'"EX's posltl:Jn has always that licensees must

obtain prior approval fTom "";y,"",,'"EX before any new attachments or

overlashes lire made to a utdlty pole

8 N't'NEX and the IIffected power company must be aware of

the eXIstence of equipment attached 10 our JOIntly-owned



-4. -

utility poles bv lIcensees whether placed by an eXlsuns or Ii

nr:w lIcensee lind whether :he new equipment is an ovcrldsh a

replacement aT aT': upgrade or a new attachment The JOWl

O\l.ners need to kr.o\l. what companies are working on ItS utllit',

pOles a! any give!' t,me, as JOint Owners may need to adjust

then own m81r.[enanc~ an.:C:lthcr schedules if a cable or Olher

comparl'. IS worktn~ or: pc t'S in a certain a.rea If any of the

pole~. are damage:! during work performed by an a!!llcher. It I,

helpful !;) lena"" w,'nt ::omranv performed thiS work so that the

apprcpnate panv can be char.;ed for any necessary' repair

worK In aJdl(lrr., 'here are rubll: safety Issues that must be

addressed For example p'econstructlon surveys should be

performed to ensure that there will be adequate clearance

between the variOUs "":'es or: the L.tdity poles (the tclep~one

comrar1', .'>. the power c:)mpar'v's the cable company's, ar.J ;:II'.

C1th('~ atta..:~ments su::r. as f:'~ ~O)(esl ThiS clearance I',

Imp0rtant not only fer safel" reasons bu~ 10 enSure that the

varxous wIres and caLles do not damage one another The JOin'

Owners need to ensure thaI the poles will not need any

additlOna! support because 0: the added weIght or the manner 0:
placement of the new cable 0' the repeaters and other power

supply's that must be Installej With the new cable The JUlnt

owners also need to Inspect any work that :s performed to

ensure that the new cable has been bonded through the

multi-neutral system pr01dded bv the electriC company, which

dIrects electrical discharges Ie g from 8 lightning storm) to

the ground ~ather than etttng: travel along the cable or



other wIre. which could cause damuge to persons or equq:menr

Flnal.\. lC the extent that thc:-e are any new attachments l<l

the utli:t¥ poies, JOln~ Owner'i are entitled to compensation

for these attachments unCer r>'e terms of the aerial license

Ii g re e IT. e :I t '\; '1~ L X d C' es :'1 (,' : harge add i t Ion aI lie ens e fe e ~ fJ r

over' ashe, howe\ er

9 ,-,y'\,TX has had dJf'flcultv ohtainlng notification from

cable: ;om::Janles behre new attachments a:-e made to our joles

Ire r sur: a] v ins pe ;: : c (; ,,", rr. ere watt a ch men t 5 t 0 u t tiltY pol eSIr.

the area "r Sand\' I ane If'. Warwl::k. Rhode Is!and These

attachme"!s were nor thJsc'f 'he j.1ower company or ~\;-";-EX, and

NY~EX .... as nOl auace )flhe presence of these attachments unti'

one ()f Jur work crcus spotte~ them The work performed t':erc

illusl:-Utes some of the prcblems described above The new

cable rested on ~'y""";[X \ cable ;:1 some spots. and in SOme r;a::c~

the fH'\l, cable (Whlcr "t"1 'L;\j have been above ~'(~'''cX's cab:c),

sagged below ~Y~:t::\'s cable' The new attach:nents do no: ".eel

with establl<;hcd safet\ crlter,a Since we belIeve that

DimenSion has attached 'he C3t1le '-''r;-,.'EX has requested (hat ''''

company correct these dt'fe:: 'i To date there has been no

response to thIS request

10 The actions taker b" '-');""TX In connectIon with the

unauthorized attachments be:ng placed bv DimenSIOn are

consIstent with Joint Owners's rights under the aenal license

agreement between the par1:es -"';Y~'EX and the affected power

compan v have 11 legitimate need to know what attachments are

beIng rn~de to thelf prore;;'. ',.:' l~al Joint Owners can protect
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the sea 5 SCI s fr () m dam a~ ear. C ens u ret hat a II sa f e t y 1S sue S Ii r e

beinQ adjressed,

[ declare unde' per.a :y of perjury that the foregolr.s IS

true and c.lrrcC

EHcuted Ma', 994.

Engineer

New England Te:ephone .1nd

Telegraph Company

2125m



CERTIFICATE OfSERVICE

I certify that copies of the foregoing REPLYCOMMENTS OF NYNEX were

served on each of the parties listed on the attached Service List, this 17th day

of January, 1995, by first class United States mail, postage prepaid.

~~\ v- .\.,~. (jAq~'k.~~ __"..
Bernadette Chawke
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Alan 1. Gardner
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California Cable Television Association
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Sherwin Grossman
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Washington, D.e. 20036
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Jonathan Jacob Nadler
Counsel for Compaq Computer Corporation
Squire, Sanders & Dempsey
1201 Pennsylvania Avenue, N.W.
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George A. Hanover
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Electronic Industries Association
2001 Pennsylvania Avenue, N.W.
Washington, D.e. 20006
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Washington, nc. 20001

Gail L. Polivy
Attorney for GTE Services Corporation
1850 M Street, N.W.
Suite 1200
Washington, D. C. 20036

Henry Rivera
Ginsburg, Feldman and Bress
Attorneys for Liberty Cable Company, Inc.
1250 Connecticut Ave., N.W
Washington, D.C. 20036

Ronald G. Choura
Policy and Planning Division
Michigan Public Service Commission
6545 Mercantile Way
P.O. Box 30221
Lansing, MI 48909

Daniel L. Brenner
Neal M. Goldberg
David L. Nicoll
The National Cable Television Association, Inc.
1724 Massachusetts Ave., N.W
Washington,. o.c. 20036

Thomas K. Steel, If.
Vice President and General Counsel
New England Cable Television Association
100 Grandview Road, Suite 201
Braintree, MA 02184

Norman M. Sinel
Stephanie M. Phillipps
William E. Cook, Jr.
Arnold & Porter
Counsel for the Local Governments
1200 New Hampshire Avenue, N.W.
Washington, D.C. 20036

James P. Tuthill
Lucille M. Mates
Pacific Telesis Group; Pacific Bell; Nevada Bell
140 New Montgomery Street, Rm. 1526
San Francisco, CA 94105

Madelyn M. DeMatteo
Alfred 1. Brunetti
The Southern New England Telephone Company
227 Church Street
New Haven, CT 06506

Robert M. Lynch
Paula 1. Fulks
Attorneys for Southwestern Bell Corporation
175 E. Houston
Room 1212
San Antonio, TX 78217



Jay C. KeitWey
United and Central Telephone Companies
1850 M Street, N.W.
Suite 1100
Washington, D.C. 20036

Jeff Treeman
Kim Koontz Bayliss
United Video, a UVSG Company
One Technology Plaza
7140 South Lewis Avenue
Tulsa, Oklahoma 74136

Lawrence W. Secrest, III
Philip V. PeJIDut
Peter D. Ross
Rosemary C. Harold
Wiley, Rein & Fielding
Attorneys for Viacom International, Inc.
1776 K Street, N.W.
Washington, D.C. 20036

Robert B. McKenna
U S WEST COMMUNICAnONS, INC.
Suite 700
1020 19th Street, N.W.
Washington, D.C. 20036

John D. Seiver
T. Scott Thompson
COLE, RAYWID & BRAVERMAN. L.L.P.
1919 M Street, N.W.
Suite 200
Washington, D.C. 20006

Bradley Stillman
Consumer Federation ofAmerica
1424 16th Street, N.W.
Washington, D.C. 20036

Jill Lesser
Civic Media Project ofPeople For The American
Way and Media Access Project
2000 M Street, N.W.
Washington, D. C. 20036

Angela Campbell
Ilene Penn
Institute for Public Representation
Georgetown University Law Center
400 New Jersey Avenue, N.W.
Washington, D.C. 20001

Andrew Jay Schwartzman
Media Access Project
2000 M Street, N.W.
Washington, D.C. 20036

Janice Obuchowski
Halprin, Temple & Goodman
Counsel to BroadBand Technologies, Inc.
1100 New York Avenue
Suite 650 East
Washington, D.C. 20005



Andrew D. Lipman
Gene DeJordy
SWIDLER & BERLIN, Chartered
3000 K Street, N.W. - Suite 300
Washington, D.C. 20007

Michael H. Hammer
Thomas Jones
WILLKIE FARR & GALLAGHER
Three Lafayette Centre
1155 21st Street, N.W.
Suite 600
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Henry L. Baumann
Jack N. Goodman
Terry L. Etter
NATIONAL ASSOCIAnON OF
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Nicholas P. Miller
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